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DETAILED ACTION 
Claim Rejections - 35 USC §112 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



1. Claims 1, 6. 10, 16. 17. 18. 19, 24, 27, 31, 32, 35 rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

Claim 1 is rejected under 35 U.S.C 112, second paragraph, as being indefinite 
because of the recitation “a hook element containing backing element having a first 
outer face and a second outer face, and hook elements...”. Does the hook element 
contain the backing? It is unclear what this recitation means. 

Claim 6 is rejected under 35 U.S.C 112, second paragraph, as being indefinite 
because of the recitation “ are mutually parallel”. Are the strands parallel with other 
strands, with each individual strand? It is unclear what this recitation means. 

Claim 10 recites the limitation "unbonded carded nonwoven web" in line 2. There 
is insufficient antecedent basis for this limitation in the claim. 

Claim 16 is rejected under 35 U.S.C 112, second paragraph, as being indefinite 
because of the recitation “in a direction transverse to the first set of strands”. It is 
unclear what the direction transverse to the first set of strands is. Is the direction 
opposite, perpendicular? It is unclear what this recitation means. 
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Claim 17 is rejected under 35 U.S.C 112, second paragraph, as being indefinite 
because of the recitation “substantially parallel”. Two lines are either parallel or non- 
parallel. There is no substantially parallel. 

Claim 18 recites the limitation "oriented strands" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 19 recites the limitation "netting" in lines 2 and 4. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 24 is rejected under 35 U.S.C 112, second paragraph, as being indefinite 
because of the recitation “second set of strands have surface structures on said first 
faces of the strands”. What comprises the surface structures on the first faces of the 
strands? It is unclear what this recitation means. 

Claim 27 is rejected under 35 U.S.C 112, second paragraph, as being indefinite 
because of the recitation “extend in the direction to the second set of strands”. Do the 
hook elements extend toward the second set of strands or do the hook elements extend 
in the same direction of the second set of strands? It is unclear what is meant by this 
recitation. 

Claim 31 is rejected under 35 U.S.C 112, second paragraph, as being indefinite 
because of the recitation “projecting in at least a first direction”. Is project supposed to 
mean the direction in which the hooks face? It is unclear what is meant by this 
recitation. 

Claim 32 is rejected under 35 U.S.C 112, second paragraph, as being indefinite 
because of the recitation “extend in a direction perpendicular to said first direction”. 




Application/Control Number: 10/686,324 
Art Unit: 1772 



Page 4 



Does extend mean the direction in which the hooks are organized on the backing layer? 
It is unclear what this recitation means. 

Claim 35 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
in that it fails to point out what is included or excluded by the claim language. This claim 
is an omnibus type claim. The recitation “functional foraminous layer” renders the claim 
indefinite because it is unclear as to what “functional” means in the specific situation. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 



2. Claims 1-8, 11-15, and 35-38 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Nestegard (‘060). 

Nestegard teaches a hook fastener composite (col. 1 , line 8) comprising a hook 
element (fig 1, #15) containing a backing element (fig 1, #11) having a first (fig 1, #12) 
and an outer face (fig 1 , #13), and hook elements extending from at least one outer face 
(fig 1 , #1 5) wherein the hook containing backing element is embedded within a fibrous 
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web (the backing is a fibrous web) such that the fibers of the web are present on both 
outer faces of the backing element (col. 2, line 40). As to claims 2-6, Nestegard 
teaches a hook containing backing element at least having strands containing discrete 
hook elements (fig 1 , #1 5) extending linearly in at least one direction (fig 1 , #1 5) 
wherein the strands are mutually parallel and extend in the longitudinal direction of the 
composite (fig 1, #14). As to claims 7 and 8, Nestegard teaches a nonwoven fibrous 
layer (web; col. 2, line 40) wherein the nonwoven fibrous layer has a basis weight of 3 
ounces per square yard (101.5 grams per square meter; col. 9, lines 30-35). As to 
claim 11-15, Nestegard teaches a hook fastener composite comprising a flexible 
nonwoven fibrous (col. 2, line 40) (foraminous) plate and flexible hook members (elastic; 
col. 2, lines 46-50). As to claim 35, no patentable weight is given to the recitation 
“functional foraminous layer”. As to claim 36-38, Nestegard teaches an article (wrap) 

(fig 9, #70) self engaging (fig 9, #10) comprising a closure element formed of a hook 
fibrous composite (fig 9, #10) comprising a plurality of strands extending in a first 
direction the strands having a first outer face and a second outer face and two side 
faces (fig 9, #10), and hook elements extending from at least one outer face wherein 
there the strands are embedded within a fibrous web (nonwoven fibrous layer) such that 
fibers of the web are present on both outer faces of the strands (col. 2, lines 40-41). 

3. Claims 1-6 are rejected under 35 U.S.C. 102(e) as being anticipated by 



Romanko et al. (‘371). 
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The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention “by another,” or by an appropriate showing under 37 CFR 1.131. 

Romanko teaches a hook fastener composite comprising a hook element 
containing backing element (fig 2, #11,14) having a first outer face (fig2, #12) and a 
second outer face (fig 2, #1 3), and hook elements extending from at least one outer 
face (fig 2, #14) wherein the hook containing backing element is embedded within a 
fibrous web such that fibers of the web are present on both outer faces of the backing 
element (fig 5, #71). Romanko et al. also teaches a hook fastener composite wherein 
the hook containing backing element at least has strand elements containing discrete 
hook elements (fig 2, #14) wherein the strand elements extend in one direction (fig 2, 
#14) and are mutually parallel and extend in the longitudinal direction of the composite 
(fig 2, #14). 



Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nestegard (‘060) in view of Kennedy et al. (‘147). 

Nestegard teaches a hook fastener composite as described above. Nestegard 
fails to teach a nonwoven fibrous web substantially unbonded by secondary bonding 
means. 

Kennedy et al. teaches a hook fastener composite wherein the plastic from the 
fastener partially entraps the nonwoven fabric (col. 5, lines 48-50) and unbonded by any 
other means. If the nonwoven web is thick, the plastic will only marginally penetrate into 
the nonwoven and the backside of the fastener will have the appearance of a free 
standing fibrous nonwoven (col. 5, lines 62-64). Therefore, the nonwoven fabric is 
unbonded by secondary means (themal bonding, ultrasonic, etc.) for the purpose of 
having the appearance of a freestanding fibrous nonwoven. 

Thus, it would have been obvious to one of ordinary skill in the art at the time 
applicants’ invention was made to have provided an unwoven web unbonded by 
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secondary means (thermal bonding, ultrasonic, etc.) in Nestegard in order to maintain 
the appearance of a free standing fibrous unwoven layer as taught by Kennedy et al. 

As to claim 10, the limitation of a carded nonwoven web is taught by Nestegard 
(col. 9, line 31). 

5. Claims 16-18 and 20-34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nestegard (‘060) in view of Galkiewicz (‘128). 

Nestegard teaches a hook fastener composite as described above. 

As to claims 16-18, Nestegard fails to teach a hook fastener composite wherein a 
second set of strands extend in a direction transverse to the first set of strands and the 
two sets of strands are joined at their crossover points further characterized wherein 
said second set of strands are mutually parallel and have a first face and a second face 
and two substantially parallel side faces and are substantially coextensive wherein said 
second set of strands second faces are attached to said first set of oriented strands at 
their crossover points. 

Galkiewicz teaches a hook fastener composite wherein a second set of strands 
extend in a direction opposite (transverse) of the first set of strands (fig 6, #34) joined at 
their crossover point (fig 10) further characterized wherein second set of strands are 
mutually parallel and have a first face and a second face and two substantially parallel 
said faces and substantially coextensive (fig 6, #34,35) wherein said second set of 
strands second faces are attached to said first set of oriented strands at their crossover 
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points (fig 6, #34,35) for the purpose of undergoing interengagement with an identical or 
duplicate fastener (substantially coextensive and mutually parallel) (col. 6, lines 1-4). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time applicants invention was made to have provided a second set of strands identical 
to the first set of strands in Nestegard in order to interengage as taught by Galkiewicz. 

As to claims 20-25, Nestegard also fails to teach a hook fastener composite 
wherein the first and second planar cross-sectional areas are substantially mutually 
exclusive and abutting wherein said second set of strands have a substantially 
rectilinear cross-section and are linear further characterized wherein adjacent strands of 
said second set of strands have a substantially identical cross-sectional shape in said 
first direction wherein second set of strands have surface structures on said first faces 
of the strands wherein said surface structures are stems extending upward. 

Galkiewicz teaches a first and second planar fastener (cross-sectional area) (fig 
6, #34) substantially mutually exclusive and abutting wherein the strands have a 
rectilinear cross-section (fig 1, #14) and are linear (fig 7a, #37) wherein the second set 
of strands are identical (fig 6) and second set of strands have surface structures on the 
first faces of the strands wherein said surface structures are stems extending upward 
(fig 6) for the purpose of undergoing interengagement with an identical or duplicate 
fastener (abutting and mutually exclusive) (col. 6, lines 1-4). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time applicants invention was made to have provided identical sets of strands wherein 
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the faces of the strands are mutually exclusive and abutting in Nestegard in order to 
undergo interengagement with an identical or duplicate fastener as taught by 
Galkiewicz. 

As to claims 26-32, Nestegard also fails to teach a hook fastener wherein stem 
structures have hook elements projecting in at least one direction wherein said hook 
elements extend in the direction of the second set of strands further characterized 
wherein said hook elements extend in two or more directions and form a mushroom 
shape wherein said first set of strands have surface structures on said second face of 
said strands wherein said surface structures are stems extending upward wherein said 
stem structures have hook elements projecting in at least a first direction wherein said 
hook elements extend in a direction perpendicurlar to said first direction. 

Galkiewicz teaches a hook fastener comprising hooks projecting in at least one 
direction of the second set of strands (fig 6) wherein hook elements extend in two 
directions (fig 7b, 36’, 38’) and form a mushroom shape (fig 7a, #38) wherein the first 
set of strands have surface structures on the second set of strands wherein surface 
structures are stems extending upward have hook elements projecting upward (fig 10) 
for the purpose of undergoing interengagement with an identical or duplicate fastener 
(mushroom-shaped hook element and strands extending in two directions) (col. 6, lines 
1-4). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time applicants’ invention was made to have provided identical sets of strands with hook 
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elements extending in two directions with a mushroom shape in Nestegard in order to 
undergo interengagement with an identical or duplicate fastener as taught by 
Galkiewicz. 

As to claims 33 and 34, Nestegard teaches a hook fastener composite wherein a 
first and second set of strands are integrally formed (col. 6, lines 20-21) comprising a 
thermoplastic (col. 3, lines 30-31). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul A. Wartalowicz whose telephone number is (571) 
272-5957. The examiner can normally be reached on 8:30-5 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Harold Pyon can be reached on (571) 272-1498. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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